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DETAILED ACTION 
Summary 

1 . Claims 1-36 are pending in the application. 

Specification 

2. The disclosure is objected to under 37 CFR 1 .71 , as being so 
incomprehensible as to preclude a reasonable search of the prior art by the 
examiner. For example, the following items are not understood: 

Page 3 line 18-19, "this can alleviate an operation entering 
information of the attribute of the customer". Does the applicant mean to 
eliminate, i.e. to remove, or to alleviate, i.e. make less or lessen? 

Page 6 line 32-33, the information and the attribute being correlated 
with each other' (Does the applicant mean 'linked' or 'associated' - the use of 
the term correlation here and in the claims implies the statistical use of 
correlation, the examiner is not sure what is being indicated here). 

Page 7 line 17, extracted information is used to determine an 
attribute of a customer (a non-purchaser)'. The use of the word customer' 
here in combination with 'non-purchaser' is confusing because a 'customer' 
implies that a person is obtaining a good or a service. The use of the term 
'shopper' of 'store visitor' or even 'potential customer' would be clearer. 

Page 9 line 25-27, the step of obtaining an attribute includes 
determining from the information extracted the attribute of the customer 
corresponding to the image information extracted'. The examiner is not 
clear what is happening here given the prior paragraph refers to a database for 
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developing a marketing strategy. Is the applicant saying 'the step of obtaining an 
attribute includes determining from the image data extracted an attribute of the 
shopper 1 or 'the step of obtaining an attribute includes determining from the 
information from the database a link between a customer image and their history 
of shopping as contained in the database'? 

Throughout the specification, the terminology 'block' is used in conjunction 
with functionally specific technology. Some examples include (paragraph 35 on 
page 7) 'attribute acquisition block' and 'first determination block'. These 
specifically are used in the context of a customer information management 
system. Are these system modules? 

Applicant is required to submit an amendment which clarifies the 
disclosure so that the examiner may make a proper comparison of the invention 
with the prior art. 

Applicant should be careful not to introduce any new matter into the 
disclosure (i.e., matter which is not supported by the disclosure as originally 
filed). 

A shortened statutory period for reply to this action is set to expire ONE 
MONTH or THIRTY DAYS, whichever is longer, from the mailing date of this 
letter. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

4. Claims 1-4, 7-12 and 15-36 are rejected under 35 U.S.C. 112, first 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Regarding Claims 1-4, 7-12, 15-23, 35 and 36, the use of the term 'block' 
is used to describe what is apparently a module. However the specification is 
silent as to what a 'block' is, other than to describe in several contexts (e.g. 
analysis block, recording block). Thus the specification does not enable the 
invention because one of ordinary skill in the art would not be able to make or 
use the invention, because of the unclear definition of the term 'block'. 

Regarding Claims 17 and 24-36, the use of the term Image-sensed' is 
used to describe what apparently is image information. However this is not clear 
because this is not a standard term used to describe the capturing of a digital 
picture or the conversion of an analog picture into a digital one. The specification 
does not help much either in specifically describing what image-sensed' means 
but uses the term throughout. Thus the specification does not enable the 
invention because one of ordinary skill in the art would not be able to make or 
use the invention because of the unclear definition of the term 'image-sensed 1 . 



Application/Control Number: 09/904,528 
Art Unit: 3623 



Page 5 



5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-36 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding Claims 1-3, 7-10, 12, 15-19, 21, 22 and 35, the use of the term 
block' makes the claim indefinite. Is the claim limitation a computer module? 
Or is something else being claimed. The claim is indefinite. 

Regarding Claims 1, 5, 6, 7, 9, 13, 15, 18, 22, 23 and 35, the use of the 
term 'correlate' makes the claim indefinite. Correlate implies performing a 
statistical operation (i.e. correlation). However, the use of the term in the claims 
seems to mean that the pieces of information or data are not correlated 
statistically (i.e. defined to a degree of correspondence), but rather actually linked 
definitively (i.e. deterministically). Therefore the claims are indefinite since the 
use of the term 'correlate 1 implies a degree of correspondence when the rest of 
the claim implies a definitive link. 

Regarding Claim 8, the claim cites 'wherein said attribute acquisition 
block includes a first determination block determining on the basis of said 
image information extracted said attribute of said customer corresponding 
to said image information extracted.' It is not clear what is being claimed. Is 
an attribute of the customer being extracted from image information? Claim 7 
already cites an 'attribute acquisition block' that obtains a customer attribute. 
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The claim is indefinite because the structure and word choice is unclear as to 
how the claim distinguishes itself from what appears to be identical claim 
functionality in the independent claim (Claim 7). 

Regarding Claim 14, the claim cites for said customer corresponding 
to said image information extracted, recording information indicative of a 
non-purchaser' while previously having cited 'obtaining image information of 
a customer having purchased an item'. It is not clear how the computer- 
readable medium being claimed can record information indicative of a non- 
purchasing customer when it has already stated the customer has purchased an 
item. Therefore the claim is indefinite. 

Regarding Claim 17, the claim cites extracting feature data from image 
data of a customer image-sensed'. It is not clear what is being claimed here. 
The use of the term 'image-sensed' is unclear. Is the claim referring to extracting 
feature data from image data from a captured image from a customer? The 
claim is indefinite. 

Regarding Claim 22, the claim cites incrementing by one a frequency 
of appearance in said shop recorded and corresponding to said image 
information recorded in the step of recording and found to match said 
image information obtained'. Is the claim counting the number of times a 
shopper is captured on camera and who is in the database as a previous 
shopper? The use of the term frequency implies a rate (e.g. herz = cycles per 
second) although the use in the claim as a whole seems to suggest that a simple 
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count of the number of times a shopper is captured on camera is tabulated. The 
claim is indefinite. 

Claims 24, 25 and 26 use the term 'image-sensed' and are therefore 
rejected under the same rationale as Claim 17 above. 

Claim 27 cites the limitation 'wherein said attribute includes at least 
one of sex and age'. The claim is indefinite because while an attribute of age is 
clear and definite, an attribute of sex is not. Does the applicant mean that the 
gender of the customer is being determined as an attribute? Or is the meaning 
of an attribute of sex have something else? The claim is indefinite. 

Claim 34 cites the limitation said information being added to said 
attribute of said customer determined'. Is the information being added to the 
attribute of a customer? Or is the information being added to an attribute of the 
customer that has been determined? The claim is indefinite. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

8. Claims 1-36 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Payne US 6,072,894. 

Regarding Claims 1-36, Payne clearly anticipates the limitations as best 
understood by the examiner in light of the 1 12 first and second paragraph 
rejections above. 

Conclusion 

Examiner comments: the examiner would very respectfully point out to 
the applicant that having a clearly written specification and claims not only 
ensures that an application is properly examined, i.e. terminology and concepts 
properly searched, but also makes it more likely upon being granted a patent 
(assuming arguendo the application is patentable), that the disclosure will be 
cited in the future as background art. Clearly written specifications of patents are 
more likely to be cited in future searches because they clearly delineate the prior 
art of an applicant's invention. An examiner in the future is more likely to use a 
well-written specification as prior art as opposed to a poorly written or unclear 
specification. 



Application/Control Number: 09/904,528 Page 9 

Art Unit: 3623 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 6237647 by Pong discloses an automatic refueling system that uses 
cameras and automatic recognition. 

US 6437819 by Loveland discloses an automated video tracking system. 
US 6529881 by Morgenstein discloses using a biometric audio system for 
identifying a customer at a point of sale. 

US 6850252 by Hoffberg discloses an intelligent electronic appliance. 
US 6941274 by Ramachandran discloses an automated transaction 
machine utilizing video cameras. 

US 6026376 by Kenney discloses an interactive shopping system utilizing 
video cameras. 

Seckler, Valerie, "Report from IMRA; if you want to scan your customer's 
body, she better know why", May 25, 1999, WWD, p.1. Dialog 06374995 
54751358. 

"Iris Recognition ATM's: a closer look", August 1999, Bank Technology 
News, Dialog 06549301 55392199. 

1 0. Any inquiry concerning this communication or earlier communications from 
the examiner should be' directed to Jonathan G. Sterrett whose telephone 
number is 571-272-6881. The examiner can normally be reached on 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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